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OTOYHE YHCAO XYPHAAY, 5K i IIOIIepeAHE, IPUCBIIEHO IepeayciM dirocodpcrkomy

OCMHCAEHHIO CITIIBBIAHOIIIEHHS IIPaBa i BifiHU. 30KpeMa, KAI0Y0Ba pyOpHKa drcaa

micTuTh MaTepiaau ceMitapy “IIpaBo y BifiHi: ¢peHOMeHOAOTIYHI HEPCIIeKTHBH,”
opranizosanoro Codi Aottaoabt (AapMmTaATchbKHil TeXHivHMI yHiBepcuTeT, HiMewunna)
y aroromy 2023 poky. DeHOMeHOAOTiA — Ije $pir0CcOPCHKUH PYX, AKHIL IIEPEOCMICAIOE CBIT
y TepMiHaX ATOACBKOTO AOCBiAY. I 3BepHEHHS AO 11i€l ONTHKM B YaCH BillHH BUAAETHCS 30BCIM
HE BUIIAAKOBMM: KOAU BCi KOHBEHIIII 3pyHHOBAHO, a IHCTUTYTH 6e3CHAL, AFOACHKHIT AOCBiA
3AAMIIAETHCS YU HE EAUHHUM AXKEPEAOM YHIBEPCAaAbHOI 3HAYYIIOCTI, 2 TOM aCIIEKT AOCBiAY,
SIKMI MU HA3UBAEMO AOCBIAOM IIPaBa, HAPEIITi CTAa€ BUAUMUM. Y CBOIX TEKCTaX aBTOPHU PO3-
MipKOBYIOTb HaA TUM, IO SBASIE 06010 AOCBiA IpaBa B 4acH BiftHU. Uu € BiH BipCyTHICTIO,
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IPHU3YHHEHHSIM 260 MOBYAHHSIM ITPaBa ITepeA OOAMYYSM HACHABCTBA T TEPMAHEHTHOTO
HAA3BUYANHOTO cTaHy? AGO X IPAaBO 3aAHIIAETHCS AOCBIAOM IOBCSKAEHHOI AIOACHKOI
B3a€EMOAII Ta MPOTHUCTOITh BifHi? Y $pirocodil mpaBa BiAHOIIEHHS MiX IPaBOM i BilIHOIO
€ BIYHOIO TeMOI0, TaK CaMo sIK i HopMaTuBHicTb mpaBa. OcTaHHs epeAbadae HAsSBHICTD
oKkpeMol cdepu “HaAeKHOrO” Ha MIPOTUBAry “iCHy04oMy. AAe SIKIJO MU PO3TASIAAEMO
IIPaBO He K 00'€KT HAIIOrO 3HAHHS YU TEXHIYHOTO IIAHYBAHHS, A SIK AIJO, 110 BiAOyBa-
€THCSI 3 HAMH Y CBiTi, TO6TO 3 GpeHOMEHOAOTIYHOI TOUKH 30Dy, B3AEMOIIOB sI3aHi BUMIpH
3HAYYIOCTi Ta PaKTUYHOCT] PO3KPHUBAIOTHCA B AOCBiAL AIOAEH, SIKi SKUBYTb pa3oM, y MUpI
Ta BiliHi. Y 3aIpONOHOBAHUX TEKCTAaX ABTOPU HAMATral0ThCs ONMCATH, KOHI[ENTYaAi3yBaTH
1 MPOAaHAAI3yBaTU CTPYKTYPY M CYTHICTb LIUX AOCBIAIB y IXHIX KOHKPETHO CUTYaTUBHOMY
i TpaHCI}eHAGHTHOMY BUMipax MiX ITpaBOM i 6e3IpaB’siM. Y4aCHUKM CeMiHApY 3 MO3UIHi
¢$eHOMEHOAOTII pO3MipKOBYIOTD HaA THM, 5K, 3 ITi€i e HOMEHOAOTIYHOI TOYKH 30Py, IPaBO
IIOB'sI3aHe 3 BifHOIO, i 30CEPEAXKYIOTbCS Ha TOMY, SIK pEeHOMEHOAOTIYHA ONTHKA MOXe
AOTIOMOITH HaM Kpallle 3p0o3yMiTu ¢peHOMeH IpaBa IiA 9ac BiliHH.

Yucao sipkpusae eceit Hamaaii Camoxinoi (Xapkis, Ykpaina) “@enomeHoaorist mpasa
i BiffHM: AOCBiA IpaBa i AOCBiA 6e3mpas’s,” y SIKOMY BOHA HAMATa€ThCS TIOYYTHU TOAOC IIpaBa
cepep 36poi” yepe3 BUSBACHHS GYHAAMEHTAABHOTO 3B 513Ky MDXK CITIABPHUM CBITOM, MHPOM
i mpaBoM, 3 OAHOTO 6OKY, i BIACYTHICTIO CIIIABHOTO CBITY (6e3CBiTOBiCTIo), BIMHOIO
Ta 6e3npas’aM, 3 inmoro. Crimparounce Ha iaei EManyeas Aepinaca Ta XaHHu ApeHAT, aBTOp-
Ka I[I0B’A3y€ IPaBO 3 HOPMATUBHUM BHUMIPOM AOCBIAY, IO YMOKAMBAIOE CITIABHHI CBIT SIK CBIT
CITIABHUX ITIHHOCTE! i MPOTHUCTOITh TOTAABHOCTI BilfHH SIK TOTAABHOCTI PpaKTUYHOCTI.

Y crarti Oaexcia Cmoe6u (Xapxkis, Yxpaina) “ILjo mae npaso po6uty 3 BiitHOH0?” 3Aiil-
CHIOETHCA Pir0CcOPChKO-ITPaBOBE OCMUCAEHHS BiltHM Ykpainu i PO Ha ocHOBI koHIemnmii
“Homocy 3emai” Kapaa IIImiTTa. Brxoasdu 3 iael 0CTaHHBOTO IIPO PO3MEXKYBAHHS TePUTO-
pii sIK 6y TTEBHIT IOYATOK IIPaBa Ta 3aI[POIIOHOBAHUX HUM KPHUTEPIIB IIepeTBOPeHHs PpaKTHY-
HOT'O 3aBOAOAIHHS 3eMACIO Ha ITPABOBY IOAII0, aBTOP AOXOAUTD BUCHOBKY, IO ITPABO IIiA 9ac
BilfHU He MOXKe 1i 3a60pOHUTH, aAe Aue 06MexuTH. [IepeAyMOBOIO IPaBOBOro 0OMeXXeHHs
BifIHHU BHCTYIIA€ B3A€MHE BU3HAHHS PiBHOI Cy0 €KTHOCTI] il y4acHHKIB, a IIPaBO BiA yac BiliHU
MA€ TPH OCHOBHI HAIIPSMKH Ali: IOKapaHHs, NpomeHHs (aMHICTi0) Ta IPUMUpPEHHS.

Codi Aoiidoavm (Aapmmrapt, Hiveqdanna) aHaAi3ye iael srapaHuX BUIe aBTOPIB y CTaT-
Ti “HapaAOKc AOCBiAy IIpaBa Ha BitHi” i IIparHe IPOsACHUTH 3a3HAYeHMM y Ha3Bi MapaAOKC,
BUAIASIFOUM TPH MOAEAI ITPaBa, SAKi iIAIOCTPYIOTH Pi3Hi KOHIEMIII OHTOAOTIYHOTO BiAHOIIEHHS
MiX IIpaBOM i BiifHOIO: 1) KAACHYHA HOPMaTUBHA MOAEAD, Y SIKill BilHy, K i 6yAb-sKy iHuIy
CHTYarlilo, MOXXHA 3pO3YMITH B IPaBOBUX TePMiHAX; 2) IPOTHAEKHA MOAEAD, Y SIKiil IIPaBo
i BifiHa KOHI|ENTYaAi3yI0ThCA K ABi Pi3Hi OHTOAOTIUHI chepH; 3) MOAEAD, Y sKiil IIPaBo Ti-
AECHO IIePeXXUBAETHCS K OKPeMa ITOAis. ABTOpKa ITOB SI3y€ I1i MOAEAL 3 KAQCHYHHUM AASL de-
HOMEHOAOTIi IpaBa MMTaHHAM PO AXKePeAa IpaBa.

Cayatoc Ienymac (Torkonr) y crarri “Silent leges inter arma? Biitra ta Ao0cBip 6esnpas’s”
npopoBxye Alaror 3 Hataaiero Caroxinoro Ta Oaekciem CToB60I0 IOAO ABOX $pyHAAMEH-
TAABHHX [UTAHb, SIKi CTOCYIOTbCS CIiBBIAHOIIEHHS IIPaBa i BifiHu: 1) Mo MU MOXeMO cKa3a-
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TH $eHOMEHOAOTIHO PO 6e3MPaB’st K AOCBiA? 2) IM IPUHOCKTD BiilHa AOCBiA 6e3rpas’s?
Crnmparouncs Ha poboTu Bixropa pon Baiirzekepa, aBTop KBaaidikye 6e3mpas’st sk AOCBiA
3AQ, 1[0 IPOTUCTOITDh AIOACBKIH ITPUPOAI, i IPUITYCKAE, 0 OAHA 3 PYHAAMEHTAABHUX QYHK-
1Ii}l ITpaBa IOAATAE Y CTBOPEHHI CIIIABHOTO CBIiTY K C{epH CIIAbHUX IIiHHOCTeH.

Py6puka “Hosi rpani mpaBa” MiCTUTb CTaTTIO MOAOAOT AoCAiAHMIT Aainu Tpy6oi (Xapxis,
Yxpaina) “ByTu uu He 6yTH IOYYTUM: BCTYTI AO CEHCOPHO-TIPABOBUX AOCAIAXEHD Ta CeH-
COPHHX BIMIpiB CyAOBOI 3aAH,” Y SIKiil aBTOPKA PO3TASIAAE CEHCOPHI BUMIPH ITPaBa Ta HAAAE
3araAbHY XapaKTePHCTHKY CEHCOPHO-TIPABOBHX AOCAiAkeHb. OKpeMOo BOHA 3yIHHAETHCS
Ha BIAYYTTi CAYXy Ta HOTO POAi y BiAIIpaBA€HHI IPaBOCYAAS, PO3MIPKOBYIOYH Hap THM,
SIK CEHCOPHA aTMocdepa CyAOBOI 3aAH CIIPHIIE CYAOBil IIPOIIeAyPi, 4k cripaBAi popMaAbHUI
aKT CAYXaHHsI TAPAHTYE, 1[0 CTOPOHU IIPOLeCY BiAYyBaIOTh Cebe MOy THMH, @ TAKOX SIK CITPO-
MOJKHICTb BUCAYXaTH BIIAUBA€ Ha AOCATHEHHS CITPABEAAUBOCTI.

Py6puky “Buparhi nocrari” Biakpusae crarts Cepzis Pabinosuua (Avsis, Ykpaina)
“Ainis AeMOKpiTa B yKpalHCbKOMY IIPaBOAEPXKABO3HABCTBI, MpHCBsdeHa mam siti [Terpa
MoiiceitoBuua Pa6inosuya (1936-2023) — BHAQTHOTO MPaBO3HABIA i 6araTopiyHOro yAeHa
Pepaxnirinoi PaAu HAIIOTO XKy pPHAAY. Ha ocuosi 0Hy6AiKOBaHI/IXi Heor[y6AiKOBaHHx p06iT
IT. M. Pa6inoBuya 1951-2023 poxiB aBTOp PO3rASIAAE METOAOAOTIHI 3aCaAl KOHIIEIIIil
IIPAaBOAEPKABO3HABCTBA BUAATHOTO TEOPiMHMKA IpaBa.

ITpopossxye pybpuxy crarts “Hasimo Busuaru $pirocodiro nmpasa: Horarku Ha gecTs
B’apua Meakesika,” y sxiit Pagaeas Ty6one Mazdaaeno (Can-Tlayay, Bpasuais) posrasiaae
aprymentn B’spra Meakesika (BiaoMoro kaHaachkoro ¢pirocoda mpasa i uaena Pepakrittaoi
KOAeTii HAIIOTO 5KypPHAAY) HIOAO BaXKAUBOCT] BUBYeHHs $pirocodii mpasa. ABTOpP AOXOAUTD
BHCHOBKY, [0 AAd Tpodecopa MeaxeBika poab ¢pir0codpchkoi AYMKH y KOHTEKCTI ITPaBOBOI
CYYaCHOCTI IIOASITAE B TOMY, I[00 Oy TH CYITyTHUKOM, dYw)d(, CIIPSIMOBYBATH AOA€HL

3aBepuye uncao perensis Osexcis Cmoe6u mip Haszpowo “Un 3aAMIIMAMCS ApIyMeHTH
AASL TPaBOBOI apryMeHTanii?” ¥ Hill aBTOp Aa€ BAACHY OIIHKY MOHOTpadii AbBiBCbKOI AO-
caipanni Tamapu Ayaam “TIpaBoBa apryMeHTanis: 3araAbHOTEOPETHYHA XaPAKTEPUCTUKA
(AbBis: AHY im. 1. Opanka, 2024).

Hacrynne uncao sxypHaay 6yae npucsstaeHo Temi “TIpaBoposyminns. BepxoBeHcTBO
npasa. Aemoxparis” (Ao 100-piwds Bip AHs HapopkeHHs Mapxka Lsixa).
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NOTE OF THE EDITOR-IN-CHIEF AND THE EDITORS
OF THE ISSUE

DOI: https://doi.org/10.21564/2707-7039.2.331529
Sergiy Maksymov, Nataliia Satokhina and Oleksiy Stovba’
Dear Readers!

he current issue of the journal, like the previous one, is devoted primarily to the
philosophical reasoning of the connection between law and war. In particular,
the key section of the issue contains the materials of the workshop “Law in War:
Phenomenological Perspectives” organized by Sophie Loidolt (Technical University
of Darmstadt, Germany) in February 2023. As we know, phenomenology is a philosophical
attempt to rethink the world in terms of human experience. And turning to this optics
in times of war seems to be no accident: when all conventions are destroyed and institutions
are powerless, human experience remains almost the only source of universal significance
and its aspect that we call the experience of law finally becomes visible. In their texts, the
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authors reflect on what constitutes the experience of law in times of war. Is it the absence,
suspension or silence of law in the face of violence and a permanent state of emergency?
Or does law remain an experience of everyday human interaction and resist war? In the
philosophy of law, the relationship between law and war is a perennial theme, as is the
normativity of law. The latter implies the existence of a separate sphere of the “ought”
as opposed to the “being.” However, if we consider law not as an object of our knowledge
or technical domination, but as something that happens to us in the world, that is, from
a phenomenological point of view, the interrelated dimensions of validity and facticity
are revealed in the experience of living together, in peace and war. In the proposed texts,
the authors try to describe, conceptualize and analyze the structure and essence of these
experiences in their specifically situational and transcendental dimensions between law
and lawlessness. From the perspective of phenomenology, the participants of the seminar
reflect on how law is related to war and focus on how a phenomenological lens can help
to better understand the phenomenon of law in times of war.

The issue opens with an essay by Nataliia Satokhina (Kharkiv, Ukraine) “Phenomenology
of Law and War: Experience of Law and Experience of Lawlessness,” in which she attempts
to “hear the voice of law among arms” by identifying the fundamental connection between
the common world, peace and law, on the one hand, and the absence of a common world
(worldlessness), war and lawlessness, on the other. Drawing on the ideas of Emanuel Levinas
and Hannah Arendt, the author connects law with the normative dimension of experience,
which makes possible a common world as a world of shared values and opposes the totality
of war as the totality of facticity.

The article by Oleksiy Stovba (Kharkiv, Ukraine) “What Should Law Do with the War?”
provides a philosophical and legal reasoning of the war between Ukraine and the Russian
Federation based on the concept of Carl Schmitt’s “Nomos der Erde.” Based on the latter’s
idea of delimitation of territory as the essential beginning of law and the criteria proposed
by C. Schmitt for transforming the actual seizure of land into a legal event, the author
concludes that law during war cannot prohibit it, but only limit it. The precondition for the
legal restriction of war is mutual recognition of equal subjectivity ofits participants, and the
law in time of war has three main directions of action: punishment, forgiveness (amnesty)
and reconciliation.

Sophie Loidolt (Darmstadt, Germany) analyses the ideas of the above-mentioned authors
in her article “The Experiential Paradox of Law in War” and seeks to clarify the paradox
mentioned in the title by distinguishing three models of law that illustrate different
conceptions of the ontological relationship between law and war: 1) the classical normative
model, in which war, like any other situation, can be understood in legal terms; 2) the
opposite model, in which law and war are conceptualized as two different ontological
spheres; 3) the model in which law is bodily experienced as a separate event. The author
links these models to the classical question of the sources of law in the phenomenology
of law.
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Saulius Geniusas (Hong Kong) in his article “Silent leges inter arma? War and the
Experience of Lawlessness” continues the dialogue with Oleksiy Stovba and Nataliia
Satokhina on two fundamental questions concerning the relationship between law and war:
1) what can we say phenomenologically about lawlessness as experience? 2) does war bring
about the experience of lawlessness? With reference to Viktor von Weizsicker’s works, the
author qualifies lawlessness as the experience of evil that is opposed to human nature and
suggests that one of the fundamental functions of law lies in the establishment of a common
world as the sphere of shared values.

The section “New Facets of Law” contains an article by a young researcher Alina Hruba
(Kharkiv, Ukraine) “To Be or Not to Be Heard: An Introduction to Sensory Legal Studies
and Sensory Dimensions of the Courtroom,” in which the author examines the sensory
dimensions of law and provides a general description of sensory legal studies. She also
focuses on the sense of hearing and its role in the administration of justice, reflecting on how
the sensory atmosphere of the courtroom contributes to the judicial procedure, whether
the formal act of hearing really ensures that the parties to the process feel heard, and in what
way the capacity to listen affects the achievement of justice.

The section “Prominent Figures” is opened by the article by Serhii Rabinovych (Lviv,
Ukraine) “The Line of Democritus in Ukrainian Legal and State Studies” dedicated to the
memory of Petro Moiseiovych Rabinovych (1936-2023) - an outstanding legal scholar
and a long-term member of the Editorial Board of our journal. Based on the published and
unpublished works of P. M. Rabinovych from 1951 to 2023 the author examines the
methodological foundations of the concept of legal studies of the outstanding legal theorist.

The section continues with the article “Why Study Philosophy of Law: Notes in Tribute
to Bjarne Melkevik,” in which Rafael Tubone Magdaleno (Sao Paulo, Brazil) examines the
arguments of Bjarne Melkevik (a well-known Canadian legal philosopher and a member
of the Editorial Board of our journal) regarding the importance of studying philosophy
oflaw. The author concludes that, for Professor Melkevik, the role of philosophical thought
in the context of legal modernity is to be a companion, dywydg, to guide people.

The issue concludes with a review by Oleksiy Stovba entitled “Are There Any Arguments
Left for Legal Argumentation?” In it, the author gives his own assessment of the monograph
by Lviv researcher Tamara Dudash “Legal Argumentation: General Theoretical
Characteristics” (Lviv: Ivan Franko National University of Lviv, 2024).

The next issue of the journal will be devoted to the topic “Understanding of Law. Rule
of Law. Democracy” (on the occasion of the 100th anniversary of Marko Zwick’s birth).
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